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- WATER SERVICE AGREEMENT

between

THE CITY OF CLEVEIAND

and

TWINSBURG TOWNSHIP

WATER & SEWER DISTRICT

THES AGREEMENT was made and entsred into as of the _thipd = day
of

PexemiexJanuary 1968 | by and between the CITY OF CIEVELAND, its

H
successors and assigns, through its Mayor by authority of Codified
Ordinances of Cleveland, Section 1.2543,

hereinafber referred to as Cleveland, and the Twinsburgh Township Water
and Sewer Distriet

its successors and assigns, through its
Board of Teustees. by authority of Resolution No, 67-2
November 6, 1967

passed .
{2 copy of which is hereﬁo attached and

marked "Exhibit A"), hereinafter referred to as the %unlc:palmty.'
In considervation of the promises hereinafter contained of one

party to the other, 1£ is mutvally promised and égreed as follows
(1) DEFINI LIONS AND SUBSTEITUTTIONS OF PARTIES OR UNITS.

The follawﬂng tbrms as used in this instrument shall have the

meaning set opposite each term respectively below

tDirector!' means the Director of the Department of Public
Utilities of Cleveland.
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. Wherever a "Commissioner” is designated herein,.he-shall be é
;ommiséioner of;the.Deparﬁment of Publié_Utilities’-city of Cleveiénd;

"Division of Water" ﬁeans the Division.éf Water and Heat pf the
Eépartmen§ of Public Utilities of Cle§e1aﬁd,

: "Trunk Mains" means mains tweﬁty inches (20”) or larger ‘in
diameter, | -
"Rater" means surbius water not needed by Cleveland for its

inhabitants,

In any governmental.unit, deéartment; divisioﬁ, body or office ]
referred to in tﬁis instrument shall cease to exist or shall cease to
retain any part of its powers ané duties, material to the performance-
Aof fhislagréemeqt; which are vested in them ét the time of the éxequé
tion of this instrument,rthan éll references to.them shall bé QEemed
to include whatever governmeﬁtal-unit, départment, division, body‘ér

office shall then have powers and duties material to the performance

of this agreemgnt3 without regard to title or formal designation,

(2) OBLTGATION TO FURNISH WATER,

In accordance with and;subject to'thé_terms and conditions'of this
agreement Clevelaund agrees to furnish the Mﬁnicipalify, its inhabitanté;'
commercial businesses and industries, water ﬁaﬁing at all times the
same'quali:y as that furnished by Clevéland to ité inhéﬁitants;'and aé

adequate a supply thereof as may be practical in view of the controll-

ing circumstances from time to time existing,



. [ _ 7 ‘
.. {8) (CURTATILMENT OF USE OF WATER,.

_in accordance with and subject to the termé'ﬁnd conditiéﬁs of
7 fhisfagreement, the Municipality agrees té éurtéil the use qf water
by its consumers throughout any particular part of or.fhroughout its
entire are at any time and in any wéy when so reﬁuested-by the Mayor
of Cleveiand, or the Director of Utilitieé when in the opinion of the
‘Mayor or the Director; there is a shortage of water for distributiﬁn

in any affected area served by the Division of Water.

(4) DELIVERY,
The Commissioner of Water and Heat shall determine through what
system of mains and connections, water shall be actually delivered to

any cusfomer,

(5) SERVICE DISTRICTS. S

for water supply and rate fixing purposes Cleveland has divided
all territory served by iﬁ including the territory sefved hereunder
‘into service digtricts, into é;;called low service,_firét high, second
high, and third_high districts, Such areas may be changed without ré-
gard to this agreement, Except for the rate change involved in the
service area change, such éhaﬁges shall ;ffecf'rights aﬁd obligations
under this agreeﬁent only when approved By the‘parties hereto.r_The
Commissioner of Water and‘Heat‘shall have’the authority"to appfove '

any such changes on behalf of Cleveland,insofar as such changes shall

affect this agreement,
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; (6) RIGHT TO USE OF STREETS,
| .

Cleveland shall have the right to use tge'eaéements,'
st;eets and other public ways and pléces 6f the Municipality for
tﬂe purpose of laying, extending, maintaining or -repairing any
and all water mains and appurtenanées aﬁd doing such other acts
as Gleyeland'shall consider necessary for the.delivery of an
adequate supply of water to all of its-present an& potential
customersllocated both inside and outside of the terfitofiél
boundaries of the quicipality. Said right shall be subject
only to such ordinances, rules and fegulations of the Muﬁicipality
aéplicable to the furnishing gf water or Ether utility services
as do not arbitrarily, unreasonably or unnecéssarily iﬁpose addi-
tional burdens, obligations or limitations upon Cleveland,

(7) RIGHT TO USE OF MAINS, SERVICE CONNECTIONS
AND EQUIPMENT,

Cleveland shall have the right to use, extend, tap or
connect to any and all trunk mains, distribution mains, equip-

ment and appurtenances now or hereafter owned or controlled by

said Municipality without any fees or chérges_by said Municipality

against Cleveland for the exercise of such right, -

-
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(8)

WATER RATES.

(a) The charges to be made by Cleveland to the Municipality
and to all other customers served by Cleveland hereunder,
within the Municipality shall be at the rates provided in
Sections 7.210901 and 7.210902 of the Codified Ordinances
of the City of Cleveland and as from time to time amended.
The consumption of water by the respective customer shall
be determined by meters located in accordance with this
agreement, sald sections, and with any other provisions of
the Codified Ordinances of the City of Cleveland or ordi-
nances, rules and regulations of Cleveland applicable
thereto., A copy of Sections 7.210901 and 7.210902, is
attached hereto and hercby made é part of this instru-
ment, and marked "Exhibit B".

In addition to the foregoing charges, Cleveland
will bill and accept payments for the Municipality of
such additional charges as the Municipality may set for
customers located within its territorial Limits. Such
additional finds shall be used only for exbtraordinary
repairs, extensions, iﬁprovements and obligations of the

© Mundecipality in comnection with treatment, transmission
and distribution facilities for water located within the

territorial limits of the Municipality.



(b) Such charges may be assessed and collected in accordance
with the laws of the State of Ohio and the ordinances,
rules and regulations of Cleveland, applicable thefeto.

(c) A1l meter reading and billing expenses will be borne by

Cleveland, except as otherwise provided herein.

(9) INTER-CONNECTIONS OF MAINS.

Cleveland shall have the right and privilege to make connections
between any and all mains of the Municipality and any or all mains of
Cleveland, or any other govermmental subdivision, whgther for the
purpose of providing water service within the Municipality or otherwise,
without cost to Cleveland. Should this agreement be terminated and
Cleveland is using any of the Municipality's mains, towers, or other
water facilities, Cleveland shall have the option to purchase any such
appurtenances from the Municipality at historical cost, iess accrued
depreciation, and the Municipality shall ﬁithout additional cost
provide in such purchase, easements to Cleveland for such mains,

towers, or facilities.

(10) USE OF FIRE HYDRANTS.

(a) The Municipality shall ﬁot permit the use of water from
hydrants, valves or other openings within siid Municipality,
unless the use of such water is metered, excepting only in
the case of water to be used for the extinguishment of fires
and a reasonable use in flushing streets and sewers, or

except in cases wherein a valid written permit therefor
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has ﬁéeﬁ issued and remains unrevoked. The épproval of
the Commissionsr of Fiscal Control is a prerequisiﬁe for
all gnch pefmits. He shall not approve a permit until the
applicant has prepaid for the waler which said appiicanﬁ
may reasonablf be expected to use under the permit at the
rates in effect at the point of use. Permits for water to
be used for puﬁlic improvements will not be valid until
approved by the Municipality.  The Commiséioner of Fiscal
Control shall have the power to revoke any permit to'protect
.CieVeland against wastage or for gny‘other reasonable pur- -
pose. , | o _

(v) For the privilege of connectingleach fire hydrané to the
Clevelénd water supply, and for the right to make use of
all water fequired by the Municipality for extinguishment of
.- fires, flushing hydrants, streets and sewers, sald Munici-
pality in addition to other charges based on the use of
" metered water for any purpose, as above provided,lshall Pay
each year in advance in such manner and at such times as
shall be provided in the ordinances or rules and regulations
- of Cleveland, applicable thereto, the sum of ten cents |
j ($.20) per fire hydrant. |

(¢} The Municipality agfees to save Cleveland harmlesé‘
from any c¢laim for damages arising from any break or leak in
any t:unk main, main, fire hydrant or pipe in any public
sﬁreet, highway, or easement, until such time as the Division
of Water has been notified and has had a reasomable period

of time to act thereon.



(1) VATER SHUL-OFF FOR VIOIATION OF ACHERMENT.

Cleveland shzll have the right, without preliminary notice; to
“discontinue serving aﬁy §ustomer who falls to pa:;r in full any water bill
that is rendered within the period of time set by Cleveland, or who
violates any of the provisions of this agreenent or any laws, ordinances,
rules or regulations of Cleveland .that are aéplicé.ble to the supply of

water ‘to him by Cleveland.

(12) MATNS AND DISTRIBUTION SYSTHEM.

(a) .g&wnership‘. No water shall be furnished to any consumer
within the Municipality e:ccep{. through trunk mains, mains,
pipeé and distribution systems, inclu@:g pumping stations
and storage tanks owned by or dedicated to Cleveland or the
Munlcipality that have been bullt according 1;;0 the rules, re-

. gwlations and speciﬁca;bions .of the Division of Engineer’in.g,

. Depaxfb;nent of _Pﬁb_lio Utilities of the City of Cleveland.

(b) Trunk Mains and Extensions. Cleveland shall have the

right 'bo. use and the duty to maintain, at its own expense,
such trurk mains as are now owned by the City of Cle{reland
‘and iocated'in said Municipality.

When in the opinion 61“ the Commissioner of Utilities
Eﬁgineering additional trunk mains, extensions of trurk méins 5
reservoirs or punping stations, togéther with all the necessary
appurtenances, are required to properly supply said Municipali-

$y or any territory beyond its corporalbe limits with an adequate

3



water supply,.thén such trunk mains, mains, extensions
appurtenances, reservoirs, or pumping stations shall be in-
stalled and maintained by Cleveland at its expense, For all
such purposes, Cleveland is hereby authorized after“due notice
to the préper officials of said Municipality, to build, operate
end msintain suchitrunk mains, m&ins. extensions, reservoirs,
and'pumping stations within the corporate limits of the
Municipality. éll of whicﬁ‘shall be done without eny charges
toiCIeveland for permits, inspection fees, or other charges:.
provided, however,lthat Cleveland shall pay for the re-
storafion of areas in which constfuctioﬁ is carried on, and
providéd, further, that if the purpose in carrying on of any
of the work referred to in this paragraph is for the benefit
.of said Municipality, and it becomes necessary to remove or
‘rearrange the property of any other utility, such shall be done
- by said Municipality, or upon ité order, without cost to
Cleveland, If the work carried on is not primarily for the
benefit of said Municipality and it becomes necessary to
remove or rearrange the property of other utilities, said
Municipality will cooperate, so far as it 1égally can with-
~out expense to if, in obtaining the rearrangement qr.removél |
of such other utilities - ‘ :

(¢) Distribution System and Extensions Thereof. Al mains,

Tipe and other equipment of every kind, IncInding pwnping

-stations, for the distributien i



within said Iunicipelity of the water supply to the service
connections, shall be provided and laid by said Municipality

~without expense to Cl@elmd.

(d) Type and Quality of Materials. All pipes and fittings
shall either comply with the standard City of Cleveland speci-
fications, or with such specific modificatiﬁns thereof as have
been approved by the Commissioner of Water and Heat., All valves,
valve boxes; hydrants, and service comnections with their fittings,
such as corporation cocks, stop cocks and stop cock boxes and the
like, shall be of the same pattern and type and of the same
quality of material and shall operate in substé,ntially the same
manner as those used by Cleveland within its corporate limits
with the exception of the hydrant tln'eads; which shall be
national standard threads if so desired by the Municipality.
A1l construction; including sand backfill, shall be equivalént

- to that reguired by Cleveland. No better type or quality of
materials and construction shall be required by Cleveland in
said Municipality than is required in Cleveland.

(e) Maintenance and Repairs by Cleveland. A1l mains, pipes,

valves, valve boxes, hydmn_‘i;s, service connections and their
fittings, such as corporation cogk,s; stop cocks and stop cock
boxes in the streets and other. public ways and places of sa;j.d_
Municipality, including connections extending from any main
to a point approximately two feeb back of the curb line, which
require maintenance arising from the normal operation thereof

shall be malntained and kept in repair by Cleveland at its

10w



‘expenée. i any.coﬁtractor who is employed by the Munici-
Zipality.damages dny of the items described in the preceding
 sentence which are the property of Cleveland, the Munici-
pality shall pay Cleveland for such damage upon reéeipt of
a2 bill for said damage. In no event'will Cleveiand be re-
sponsible for the replacement of more than one length of pipe
in any main, other than a trunk main, . | |

The responsibility of Cleveland shall be limited to damage
that is due only to 6rdinary-wear and ﬁéage and in no event
shali Cleveland beAresponsible for repairiﬁg mains, pipes, and
serﬁice connections that may be damaged due to being imbedded
fully or partly within a sewer, manhole; or catchbasin adjacent
tq_said wains, pipes or_servicérconnections, nor shall Cleveland
bé responsible fqr the cleaning, relining; or recoating of dis-
tribution water mains and pipes. The maintenance of new dis-
tribution water mains, pipes,'valves, valve boxes, hydrants,
service connections and their appurtenances installed by ponfract; :
shail be the obligation of the Municipality for a period of ﬁwo
years after completion, unless the contractrfbf such installa-
tion provides for such maintenance tO'bé furnished by the con-—
tractor. The Mhnicipality shall. also arrange for the periodic
inspection, painbing, and oiling of fire hydrants at_its own
expense, The Municipality at its cwn expense shall replace or

repair fire hyd?ants that are damaged in any way by any person.



- {f) Plans and Specifications for Extension of Water Maing.

the Municipality shall furnish to the Commissioner of Utilities

»

Before laying any distribution mains or placing any flre hydfants,

Engineering for his approval, preliminary plans and specifications

for the proposed work in duplicate. Such plans shall show the ease-

-ments, streets and other public ways and places in which such dis-

tribution mains are to be laid, together with the location of all

momuents or stakes necessary to establish the center line of such

streets or other public ways and shall show the present surface of

the same, the established grade thereof, (including cases where the

grade is established but the street or public way has pot been graded

in accordance vith the established gradg): the proposed size and. loca-
tion of all mains, pipes, valves, ﬁydraﬁts and other éppurtenances. ' ';

Such plans shall indicate the location of existing or proposed

T sapliavy sewers,

Final plans shall be furnished to the Commissioner of Utilities
Engineering in sextuplicate in accordance with the provisions of this
agreement, before any such mains, pipes, valves, hydrants and other

appurtenances may be laid. TFour coples of such plahs_shall be retain-

~ ed by the Commissioner in the files of the Division of Utilities

Engineering. Two coples shall be returned to the Municipality, one
of which shall be retained in the files of the office of the engineer
bf sald Municipallty. | _

Unless provided otherwise herein, the City of Glevélénd shall not
approve the construction Qf new water mains, extensions fhereof, or
connoction§ thereto which are to be installed to serve an area that
does not have_adéquate sanitary sewers and sewage treatment facili-
tles; sﬁid sewer and facilities must conform to ﬁhat is generally

known as the "No Sewer-No Water Rule" of the Gity of Cleveland,
, _1om



Exception to the “No Sewer-No Water" Rule.

If the Municipality desires to have an exception made to the "No Sewer-

No Water" Rule the Municipality must firsb: o ‘

(1)7 Present to the Director plans for a sanitary sewerage system approved
by the State Department of Héalth; and

(2) Agree,. at fhe earliest time allowable by law, after request by the
Director to compel the making of sewer connections and house extensions as
authorized by Ohio Revised Code Section 729.06'or any other pertinent legal
authofity. If, after the said request is made, the Municipality fails -for
any reason to take all steps legally available to compel the ownerélof all |
lots with access to the sanitary sewerage system to the Muniéipality_to -
make the said connections, then Cleveland shall have the right to refuse
water service to any lots or parcels in the Municipality, including any new
applicants'for water service.

(3) Make arrangements, to the satisfaction of the Director, to have the
necessary charge for the construction of a sgwage disposal facility collegt—
ed by Cleveland, or by whatever agency of govermnment by which 1t should.
properlj be collectéd, and deposited in accouht for the Municipality until
‘needed by the Municipality for said construction. Said funds shall be held
in trust by Cleveland and will be made available to the Municipality, to
the exient needed, after the Municipality has contracted for an engineering
study forfé sanitary sewer system or when the Director is satisfied that
the Municipality needs the funds for the said construction. This additipnal

charge shall be collected by _Cleveland at the rate of $ 4.00

per quarFer : , plus a service charge of $ .25 quarterly which shall be
retained by Cleveland, and.éhall apply to consumers of Cleveland water in
unsewered areas within the Municipality where water mains will be extended
as provided in this agreement. Any property owner who applies fof

Cleveland water ¢n a. date which is more than.thirty (3Q0) daye aftor it bas
_lza-_._-.v,...,‘\ e L - |



been made available to his property shall pay in a lump sum the total
amount of the above additional charges which he would have paid had

he connected to the water system furnishing Cleveland water.aé soon as
such was made available to the property in question. It shall be the
duty of the Municipality to notify the City of Cleveland as to the amount
and the effective date due for said charges. Upon advance request by
the Municipality, the City shall furnish the Municipality with an annual
accounting of the funds so held, with a street-by~street breakdown if

so requested.

~12B-



No plans shall he approved for the laying of new dis-

tribution majns nor shall collections be permitted when in
the opinion of the Comissioner of Utilitieé Engineerdng
such adtion would be detrimental to the safe, dependable, , i
egonomicai or uniform functioning of the watef Suppiy - :
systen. | |

Where distribution water mains are to be installed in a
street dedicated by the owner to the public and properly re-
corded, bﬁt not accepﬁed'by the Muniecipality, the.owper
thereof shall grant and record an easemont for the full
1ength and width bf suph street to the Municipélity, prqyi&u
ing for the instailation of water main, service connections
and appurtenances; and the maintenance thereof pending

future acceptance of the street.

(g) Sizes and Types. The Commissioner ofrwater and Heal
shall have the right to determine the size of ail mains,
'pipes and service cOnnectidns used for the supply of watef
‘hereunder and the same shall conform to the requirements
established by Cleveland within its own corporate limite

under similar circumstances.



{h) Iaying Depth. A1l mains 12 inches or less in diameter

and all servide connections shall be laid not less thgn
~ six feet (61) below the established grade of street or
other public way measured dovm to the top of maiﬁs'or
service connections.

Mains 16 inches (16") in diameter shall be laid not
less than five feet (5t) Below the establishpd grade,

(i) Varistion in Deoth or location. Where the established

grade of any street or publie way under which trunk maiﬂs,

nains, pipes, or service connections ape installed 1s to be-

altered or re-established at more than one foot (1') below

the grade used for the insﬁallations,Vsuch.installations

shall be lowered to the required depth if shallow.

Where the altered or re-gstablished grade is ﬁore thaﬁ

 two feet (2!') above the grade used for such installations,

they shall be replaced at the required depth if too

- deep.



;. VWhere a relocation is made of any street or public way, by
the Munleipality, or with its consent or approval, which will
cause all or part of existing trunk mains, mains, hydrants,
service connections or meter.vaulfs to be located outside of the
relﬁoated street or public way, such trunk ﬁains; mains; hydrénts,
service connections or meter vaults shall be replaced within the
Yimits of thé relocated street or publlc way,

Where any dedicated or proposed street, wholly or partly
impr6ved with water facilities, 1s to be vdcated by the mandod~
pality, or the owner thereof, a notice of such proposed facation
is to be filed with Clevéland before such vacabion becomés
~ effective, to determine the extent of alterations required on said
“-existing water facilitles that may be necesséry due to Street-

. vacation and the cost thereof, all of which‘is to be borne by the
Mﬁnicipality or parties interested in vacation of street.

. Cleveland shall pay for all relocations of trunk mains except
as otherwise provided herein., Any relocation ér’alte}ation of"
mains 16" or smaller, service connections, fire hydrants, valves,
curb cocks, meters or meber vaulls in any strect or public way
for any cause whabsoever shall be at the expense of the Munici-
pality. OShould the Munlcipality be unwilling or unable to make -
- the relocation required, then Cleveland will proceed with the re-
locatibn.or will pay.fbr such relocation and be relmbursed as

hereinafter.

“15me



Cleveland_shall have the right to increase iﬁs water:rate

to the users in the Municipality in an amount and for a
"'period of time sﬁfficient to collect the cost of such reloca-

tion. |

(3) Hydraulic Tests. AlL pipes laid by or for the Municipality

shall be tested with hydraulic pressure, Thé test pressﬁre
%o be supplied in each case shall be seventy;five (75) pounds
per square inch greater than the working pressure, provided,
.however, that no test pressure shall be 1st than one hundred
(100) pounds per square inch. Sucﬁ test shall be made for at
least one hour in the presence of the engineer of_said Munied
pality and in the presence of a Cleveland inspector, 7

- (k) Comnections to Mains, Ne mains within the Municipality

shall be tapped for the purpose of making service connections
for the general supply of water to an& premises, ﬁnlesé such
mains shall be sixteen inches (14") or less in diameter,

No connection will be permitted to any premise not aﬁutt»

- ing a street or an easement in which a water main is situated,

No more than one building shall be supplied by one service con-
néﬁtioﬁ. In supplyiné water to St:uctures éuch'as shopping centers,
coﬁﬁecfed.épartment buildings and'such other sfructurég_that afe of
such‘construction that they ;an'Be'sold as units, the COmﬁissioner

" of Fiscal Control shall deternine what units can be considered,



as one building for the purpose of enforcing one comnection
per building.

{1) Poyment for Service Connections. All service comnections

and pipes put in from any mein located in a sireet or other
public way or place, for supplying water within said Muni-
-pipality shall be put in by Cleveland, at the expense of the
party ordering the same, up to a point approximately two fegt
(2') back of‘the curb line and such installations shall include
the stop cocks, valves and boxes for same.

The expense of such installations shail be such as is
prescribed in the ordinances and rules and'fegulations of
Cleveland applicable therete and shall be collected by
Cleveland before making the installation.

{m) Permit for Service_Connectibns. Before a permit is issued

by:016ve1and for the installation of & service. connection, the
construction of a meter vault, or both, the applicant requesting
the same shall procure a.certificate from the Municipality
indicating the location and desired size of the proposed con;
nection or meter vault,

Seid certificate shall further state that applicant has
made satisfactory arrangements with the Municipality for |
making necessary openings in the street or public higﬁway, ex-
cavating trenches, disposal of excavated material, backfill-
ing of trenches with sand, placing temporary wearing surface,

maintenance of surface in advance of permanent replacement

~17-



of roadway, sidewalks or driveways, including the erection and
maintenance of lights, signs and barricades for same at the
expense of the applicant, and relieving the Ciﬁy of Cleveland
of all réSponsibility of liability that may arise from the
performance of any work by applicant or his contractor.

The Municlpality agrees that its officers vested with the
authority‘to issue building permits will, before issuing any
permit for construction work which will réquire the use of
water, first require the applicant to furnish a certificate
‘secured from the Division of Water staﬁing ﬁhat the rules and
regulations of the‘Division of Water have been complied with,

and that arrangements have been made with the Division of

Water for use of weter and for payment of all water used.

When the use of clean backfill sand is required by the
Municipality for the replacement of excavated material from the
site of any opening made in‘a street or public way by.Cléveland

for the maintenance or repair of water mains, pipes, service

coﬁnections, valves, hydrants and appurtenances, the cost of
said sand_shali be at the expense of the Municipality. Ir
Cleveland is obligated under the.terms-of this agreement to L
assume the cost of making the repairs fequired, the résurfacing ;
or repaving of openings made in rbadways by Cleveland for ?%
such maintenance or repairs shall be made at the expense of %
Cleveland; otherwisc, the resurfaciﬁg or repaving of openings ?

made in roadways shall be done ab the expemse of the Municipality.

. 2
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On State, County and Federal highways, all ﬁecessary
permits shall be procured by the Municipality from or through
the State or County Highway Department,

(n) Tap-In Charge for Connections to Cleveland-Owned Mains,

Cleveland may install mains in the Municipality when in the
opinien of the Commissioner of Utilities Engineering, and due
to unusuval circumstances, such installation is necessary.
Whenever a main 16 inches or less in diameter is constructed
in the Municipality by Cleveland, and cost thereof borne by
Cleveland, such mains will nobt be permitted‘to be tapped for
service éonnections or comnecting mains and no permit there-
for shall be issued until the owmer or applicant for service
on the frontage along Such main, as a condition precedent to
the permission of Cleveland to make such main available for
a supply of water to the abﬁtting premises, has paid a tap-in
chargé-representing a fair proportion of the costs ﬁhereof.

| Sa;d.tapain charge being in addition to established
connection charges and in lieu of assessments otherwise pay-
able for a local distribubion main undertaken as a public
improvement by the Municipality, were it not for Cleveland's

permission to tap such nain,

~1 9



Distribution water mains 16 inches or less in diameter
installed in any thoroughfare to supply watsr for properties

abutting thereon, shall be complete with fire hydrants, valves

- and appurtenances and the cost thereof included in the contract

price thereof. Before any additional or special fire hydrant
shall be connected to such main, the entire cost of such fire
~ hydrant installation shall be paid in advance to Cleveland by
the Munlcipality or the party requesting the installation.

(o) ¥xtension of Service Connections. No service comnections

shall be extended from the cﬁrb box or valve at the curb to a
building until a peﬁmit for such extension and a setting of &
neter tﬁereon has been issued by Cleveland along with a pernit
for water to be used for construction purposes. Said permit
will be issued only upon written épplication made to Cleveland
with & building permit issued‘bj the Municipelity. Where no
building is to be constructed on property to be supplied with
water, & meter'éha]l be installed in a vault as hercinafter
provided. The extension of a service connection from the
stop cock box or valve at or near the curb shsll be at the:
expense of the customer, and the pipe must be left uncovered
in the trench until it has been tested and inspected by

Cleveland. The water shall not be turned on until the pipe

has been inspected and approved. The extension of any service

connection one inch (1") or less in nominal diameter from the _

stop cock or valve at the curb to the building shall be made

with lead or copper pipe, and the extension of service

=20~
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connections 1-1/2 and 2-inches.in size shall be of heavy brass,
copper of extra heavy galvaniged wrought-iron pipe. All pipe
3~inches in diameter or over shall be of cast iron or extra
heavy galvanized wrought-iron,

(13) Yeters.

(a) Meters and Remote Registers Required, Meters and remote re-

gisters shall be maintained on all general supply service connec—
tions in use within said Municipality and such meters shall be in-
stalled before delivery of water through such commections,

(b) Location of Meters and Registers, A}l l~inch melers or smaller

and registérs located on service connections within said Munici-
pality shall be set by Cleﬁeland and shall be located either in
vaults or near the curb line; or if, in the opinion of the Commis-
sioner of Fiscal Control, a suitable and satisfactory place shall be
avaiiable for the meter in the basement or utility room of the
building to be supplied with water, the meter shall be located in
such basement or ubtility room, All meters 1-1/2 inch or larger in
size shall be located in vaults at or near the curb line., The ex~
pense of all water vaults constructed shall be borne by the cus—-
tomer at the flat rates established therefor;

(¢) Meter and Register Expenses. Existing meters and registers

that do not meet the specifications of Cleveland shall be repaired
or replaced by Cleveland at the cost of the customer and assigned
to Cleveland., Thereafter, such meter shall be maintained, repalired
_or replaced by Cleveland without further charge, Where there is an
existing approved meter? a remote rogister shall be installed by |
Cleveland at the cost of the customer and assigned te Cleveland,
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New connections shall be provided with meters and remote
regié%érs by Cleveland at the cost of the customer and assigned to
Cleveland., Thereaftor such meter and remote register shall be main-
tained, repaired or replaced by Cleveland without further charge.

In cases where, with the consent of Cleveland, the customer
is the owner of the meter, the necessary maintenance and repairs
will be made by Cleveland at the expense of the customer on the
basis of cost of material and lsbor, plus fifteen per cent (15%)
for supervision and overhead charges. In cases where the title to
a privately owned meter meeting Cleveland's specifications is
transferred to Cleveland without charge therefor, the meter shall
thereafter be maintained and repaired at the expense of Cleveland
in the same manner as in the case of meter originally installed by

Cleveland,

(d) Stolen or Damaged Meters and Remote Registers. Meters and

remete registers which have been stolen or damaged by freezing or
by heat while in usc, shall be pald for by the customer of the
premiées in accordance with the ordinances and rules and regulations
| of Cleveland applicable thereto, |

(e) Failure to Register Correctly. If any meter in use hereunder

shall fall to register correctly within the limitations established .
in the ordinances and rules and regulations of Cleveland applicable
thereto, the customer shall be charged for water at tho average
daily rate of cénsumption estimated by the Commissioner of Fiscal
Control, as based upon use_registered under similar conditions when
the meter shall be in good order.
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(14) OBDINANCES, RULES AND REGUIATIONS.

A1l laying of mains, extensions of service comnections and all
plumbing, air condition systems, setting of meters and other work form-
ing a part of the water supply system within said Municipality shall be
constructod and maintained in accordance with the ordinances and rules
and regulations of Cleveland applicable thereto, including any and all
amendments to such rules and regulations from time to time made, All
ordinances and rules and regulations of Cleveland now or hereafter appli~--
cable to its water system shall apply to all service supplied under this
agreeﬁent and this agreement shall be deemed for all purposes to include
such ordinances, rules and regulations, provided the same are not in con-
flict with any provisions expressly set forth in this instrument,
Cleveland is also given aguthority, so far as shall be lawful for said
Municipality to do so, to enforce within said Municipality all provisions
of this agreement and also to enforce all powers which Cleveland may have,
within said Municipality, to prevent or punish pollution of, or injury to,
water supplied by Cleveland, or injury to the Cleveland Water Works, or
any portion thereof, wherever located, all in accordance with the laws of
the State of Ohio, including particularly Section 743,16 of the Revised
Code, T

(15) INSPECTION AND TESTING,
(a) Right to Irspcet. The Commissioner of Utilities Engineering

or his authorized agent, at all reasonable times, shall have
the right to inspect any and all materials used, or to be

vsed, 1in the construction and installation of any part of the
water supply system within the Municipality, He shall have
unrestricted aceess tg all streets, other public ways or places
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of said Municipality, to all parts of the water system of the
Mhnicipality, and to all cthér'places where materials or the‘con~
struction of any parts of the work'to be done in accordarce with
this ezreement shall be carried on.. He shall be granted by the

1; Muniéipality ail faecilities and assistance reasonably required to
carry out this work of inspection and testing in a manner satis—
factory to the Commissioner of Utilities Engineering. "The expense of
any inspection of materials shall be borne by the Mumnicipality. -
Before the installation of any main may proceed, the Municipality
shall have a professional engineer set the required lihé'and grade
stakes so that the main and aﬁpurtenances are placed in the proper

location and at the correct elevation.

{b) Fxpense of Inspection and Testing. All work of inspection and
testing shall be at the expense of the Mﬂnicipality. Said
Municipality shall give a threéhday notice to the Commissioner of
Utilties Engineeriﬁg prior'tolthe staré of work, The Comnissioner
‘of Utilibies Enginesring will assign an inspector to the job to
. insure the installation of the main and.appurtenances in accordance
with the approved plané and specifications. The Commissioner of
Fiséal Control will send out weekly invoices to cover the cost of
the inspection to the Mhnicipality at prevailing rates. The = -
Mﬂnici?ality shall promptly pay these invoices as the work pro-

gresses,

- (e) Record Prints. fThe Municipality éhall'require that the pro-

fessional engineer shall take actual field measurements of the

-2y
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main during installation and shall furnish the Commissibner of
Utilities Engineering or his authorized agent with record prints
of tho same, The City of Cleveland will require the delivery of
such record prints before the final test of the main, |

(16) INTERRUPTED SRRVICE.

For the purposs of making repairs or coﬁnectiéns, Cleveland shall
have the right in all emergency cases; withouf giving notice, to shut off
the walter temporarily and in all other cases such right may be exercised
after giving the Municipality at least twenty-four (24) hours notice,
and such temporary discontinuance of the supply éhall not impose upon
Cleveland any liability or responsibility for damages; if any, resulting -
from such interruptions. By VYemergency cases" is meant cases where it
is necessary inlthe operation of the waﬁer system to make connections to
mains, cases of repalrs made necessary by breakage or failure of equip-
ment to ?unction; and by term "emporary discoﬁtinuance" is meant such dis-
continuance of the gupply of watef as is reasonably necessary to make such
connections or repairs,

(17) SUPPLY OF WATER BY THE MUNTCIPALITY QUTSIDE ITS
CORPORATE ITMITS.

The Mhnicipality shall not furnish water outside of its corporate
Yimits wibthout the express written consent of the Director, which consent
may be withdrawn with - thirty (30) days written nobice.

(1) TR |

This agreoment shall continue in effect from the third

day of  TRxexkexx January , 19 8 | for a period of one (1) year

- -and thereafter shall continue in effect, subject to cancellation
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by either party hereto upon sixty (60) days' written notice
to the other.
IN WITNESS WHEREOF,'we have hereunto set our hands on the -

date first above set forth,

TWINSBURG TOWNSHIP
CITY OF LE/vﬁLAND ., WATER AND SEWER DISTRICT

Chairman

Title

}%“ %Amwﬂf%/w

Treasurer

Acting Se&r etﬁa‘f/

A7 P

/Trustee

/4 /Z o

T rus

CtLﬁJZEiPWMJ ;;Z¢P{9*Lﬂ7

Trustee

Trustee

26 Trustee
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